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A Kantian Approach to Codes of Ethics

]acquie L’Etang

ABSTRACT. The paper discusses whether codes of ethics
are Kantian notions through an analysis of their intention
and structure. The article also discusses some of the ideas put
forward by William Starr in his article, ‘Codes of Ethics —
Towards a Rule-Utilitarian Justification’, Journal of Business
Ethics 2(2) (May 1983).

The paper refers to recent definitions of codes of ethics
and considers reasons for the proliferation of such codes. It
examines the moral justification for these codes and analyses
the underlying ethical theory particulatly in relation to
Kantian ethics. There is an account of how Kant’s views of
the source of morality and moral obligation, the structure
and nature of Kantian moral law and the role of the individ-
ual and his/her relationship with others, which is relevant to
the development of a theoretical base for codes of ethics.
There is some discussion of potential problems in the practi-
cal application of Kantian ethics to a specific code.

Introduction

My intention in this paper is to analyse the relation-
ship between ethical theory and practice and to see
whether ethical theory has been or can be applied
consistently to codes of ethics. The moral difficuldes
which arise from the practical application of codes
are also given some consideration. There is a discus-
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sion of codes of ethics as Kantian notions in relation
to their intention and structure. I shall argue that a
Kantian approach is the most appropriate in assess-
ing the moral value of codes of ethics and is of
particular value to the policy-formulation behind
such codes.

There is a difference between codes of ethics,
codes of conduct and codes of practice although they
are sometimes referred to as though they were the
same; each may include technical, prudental and
ethical requirements.! These requirements accord
with Kant’s definitions of rules of skill, counsels of
prudence (pragmatic), or commands (laws) of moral-
ity (ethics).? Codes of ethics can be distinguished by
being a fairly short set of ethical principles expressed
in the imperative mode; codes of conduct are much
more specific in detailing exceptions and particular
circumstances and are practical in nature, dealing
with the relationship with the customet/client; codes
of practice may contain ethical principles but relate
to technical standards and are often addressed to
customer/clients in terms of the standards that the
members of the occupation/profession have a duty
to uphold.® Here I shall be concentrating on codes of
ethics of a prescriptive nature of the sort usually
offered as “highly practical guidelines but not ac-
companied by detailed arguments as to their pur-
poses and uses.™ I have concentrated on codes of
ethics because they seem to be the purest form of
ethical guideline and the most amenable to philoso-
phical debate. They are easily distinguished from the
more legalistic prudential/technical codes of practice
and conduct which are not always distinguishable
from each other. Once one is clear about the nature
and role of codes of ethics then it will be possible to
analyse codes of conduct and practice though this is
outwith the scope of this essay.
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Moral nature of codes of ethics

The number of codes of ethics has multiplied ten-
fold in the last thirty years and this is largely
attributable to the changing role of business in
society. Recent developments include the appoint-
ment of “ethics committees” and “corporate philoso-
phers” which would have been of interest to Kant
who favoured the idea of specialized functions.®
Kant might have had doubts about some aspects of
the development of “business ethics” because of its
mixture of empirical and a priori knowledge.” Essen-
tially, he believed that one was unable to prove what
men ought to do from what they actually do
because, “they so often do what they ought not to
do.™® This raises questions over the method of
formulating codes of ethics in an organizational or
societal setting and is a crucial factor in determining
the ethical nature of such codes. Business is gradually
having to come to terms with its social responsi-
bilicies both direct (arising causally from the com-
pany’s operation), indirect (related to but not neces-
sarily causally related e.g., pollution caused by the
industry sector in previous generations) and cor-
porate philanthropy (superogatory actions of a chari-
table nature unrelated to the company’s operation).
Codes may assist this process but may also be used
to signal good intentions both to government (and
thus avoid or reduce restrictive legislation) and to
consumers (over consumer rights). The entry of
environmentalism into the public sphere has
prompted many companies to change products and
to manufacture alternative “environmentally-friend-
ly” products but it is difficult to tell whether the
motivation is care for the environment or a market-
ing technique. If the motive behind a code of ethics
is to improve the image of a company in order to
enhance the marketability of its products then the
code is unethical in Kantian terms,

For, if any action is to be morally good, it is not enough
that it should conform to the moral law — it must also be
done for the sake of the moral law?

The pretension to a false morality is wrong even if
it achieves good ends because its ignoble intention is
self-promotion rather than the moral improvement
of self and the development of good will for its own
sake. If business pretends to do good in order to look
good without any intention to be good then a decep-

tion is involved which is clearly immoral. The
practical difficulty which arises with the institution
of codes of ethics is that because there is no legal
requirement for a formal audit by an external agency
of such codes and their application, one cannot be
sure that codes are in any way representative of the
organization’s ethical practice. The situation allows
for what Robert Wolff describes as contradictory
willing, a self-destructive position:

From the standpoint of moral philosophy, the most
important kind of contradictory willing is the case in
which I commit myself to the adoption, with others, of
a collective policy, thereby establishing a practice or
institution, and then privately adopt another policy
which contradicts it . . . the contradiction consists simply
in the logical impossibility of acting in all possible
situations on both policies.'

Kant identifies such actions as wrong because they
are parasitic and involve making an exception in
favour of oneself. Codes of ethics adopted for busi-
ness rather than moral ends seem to be a good
example of ‘men violating (sic) their commitments
for self-interested reasons.’!! Wolff identifies the
example of false promising as crucial to an inter-
pretation of Kant’s moral theory as a contractual
theory of moral obligation and a contractual version
seems an appropriate framework for something as
formalized as a code of ethics in a business sphere.

There is a further point about the intention of
codes of ethics at a political and sociological ‘macro’
level and that is whether the whole area of business
ethics is really an attempt to legitimize “the system
of capitalist production and to discipline individual
members of the bourgeoisie so that they will refrain
from pursuing their individual interests when they
conflict with the interests of their class.”'? This
esser.tially Marxist account is sympathetic to a
Kantian approach in suggesting that business will
not act morally out of a sense of duty but with
ulterior motives whilst at the same time treating
people as a means to an end, coercing them into
selling their labour power and exploiting them via
the production of surplus value.

I should now like to address the question of the
purposes and intentions of codes of ethics in more
detail from both Kantian and rule-udlitarian per-
spectives and to suggest that a Kantian approach can
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more effectively avoid some of the moral problems
outlined above.

Utilitarian approaches to codes of ethics

In an article which argues for a rule-udlitarian
justification of codes of ethics, William Starr quotes
Mill as follows:

Whatever we adopt as the fundamental principle of
morality, we require subordinate principles to apply it

by‘lJ

The ultimate moral standard of utilitarianism
(either act or rule) is udlity, which may be defined in
a number of ways, eg., egoistically, pluralistically,
hedonistically. Although rule-utilitarianism is an
attempt to create a system which will fit in with
ordinary values and beliefs, the rules have to pro-
mote happiness. It is the production of happiness
alone which makes something right; other criteria
such as justice or rights are incidental although they
may contribute to the existence of overall happiness.
As described by Starr, rule-udlitarianism is an
unsuitable basis from which to develop codes of
ethics and it contains an essential contradiction in
that udlitarian rules will only protect justice if they
accord with human happiness. There is an internal
tension here because rules and codes of ethics are
mainly concerned with fair dealing between business
and society, ie., are contractual in form as noted
above and are therefore concerned primarily with
particular concepts of justice rather than happiness
or pleasure. In Kantian terms, rule-utilitarian codes
are used as a means to an end and not as an end in
themselves as the law of the Kingdom of Ends. Starr
justifies rule-utilitarianism as a theoretical under-
pinning for codes of ethics on the grounds that it
provides a set of public rules and so promotes
stability in society; that it is ethically sound, con-
sistent and comprehensible. His argument does not
explain precisely how utilitarian benefits will accrue
from codes of ethics or justify the form of utility,
neither does he suggest how it might be quantified
or tested empirically. He thus remains vulnerable to
the argument that udlity as a criterion of justice may
not lead to a morally correct action.

Starr argues that some existing codes are already

rule-utilitarian and consequentialist in content and
structure, e.g., “Journalists will seek news that serves
the public interest.”'* Starr argues that rule-utili-
tarianism can be applied practically and suggests that
binding laws which promote utility can be formu-
lated. This sounds reasonable but there remains a
problem over the definition of udlity. Start’s article
suggests that utility is broadly equivalent to the
notion of “the public interest” which he admits is a
“slippery term.”"® As there are different views about
what constitutes udlity it is important to ask who
will define “public interest” when a code of ethics is
formulated. Ethically, the weakness in the rule-
utilitarian structure is that it suggests nothing of the
process of the ethical formation of a code of ethics,

neither can it resolve conflicts in cases where differ-

ent views prevail about the nature of udlity. The
practical implication of such a theory may lead to a
top-down management view of utility and ethical
behaviour. Will management be able to put self-
interest on one side? A rule-utilitarian code implies
a substantial amount of research into rules and their
effects.

Starr departs from traditional udlitarian theory
when he raises the issue of intention and its impor-
tance in determining the morality of an act, as he
attempts to free utilitarianism from the criticism
that it judges acts and rules solely by their conse-
quences. He suggests that an act (and so, presumably,
a rule) is only praiseworthy if it is intended to do
good (ie., to achieve utility): thus, he says, blame
cannot be attributed to an agent who has acted with
good intention but was unable to forsee all the
consequences of his or her act. Similarly, Starr states
that, “one ought not to be praised for doing that
which results in the best consequences occuring even
though one wished to harm society.”'® Surely, how-
ever, the agent is still responsible for his or her act in
the first case because of the causal link between
himself/herself and the bad consequences of his/her
act: thus the praiseworthiness of the act and, in some
cases, the rule upon which it was based is inevitably
prejudiced. While in the latter case, the act may have
produced utility and therefore be of positive moral
value for an act utilitarian even though the agent’s
motives cannot be praised. One is also led to assume
that mixed motives or intention to do something
which will benefit the agent as well as others are
acceptable and that no distinction is made between
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actions at least partially inspired by self-interest and
those done out of duty or altruism.

While Starr goes some way to meeting the criti-
cism that udlitarianism is judged entirely by conse-
quences and not by intentions, he gives no guidance
about the extent to which one should weigh up
consequences against intentions; the evidence may
conflict or one may seem to negate or nullify the
other. Starr writes:

. . . utilitarians have been subject to the objection that on
some occasions they bestow moral praise or blame for the
wrong reasons. That is, the best consequences may be
inadvertently produced by one who wishes to do some-
thing heinous. Conversely, bad consequences may be an
unforseen result of an action in which one wanted to
maximize the best consequences. This objection is often
made and is terribly unfair to utilitarians. No self-
respecting utilitarian is going to claim that if one
sincerely attempts to do that which maximizes the best
consequences for society, carefully researches all com-
peting alternatives, and then for unforseen reasons bad
consequences result, that one ought to be blamed for
performing this action. Conversely one ought not to be
praised for doing that which results in the best conse-
quences occuring even though one wished to harm
society. The concept of “intention” is relevant here. If one
intends to do the best consequence maximising act, one
may quite rightly be praised for doing so. The act itself
will be the incorrect one to perform since the best conse-
quences did not result. But this point is independent of
whether the agent warrants praise or blame. This is the
case since surely utility is more likely to be promoted as
one intends to promote utility when performing an
action. The probability of utility being maximized will be
significantly increased if one has this corresponding
intention. So, even though there will be mistakes on
occasion, from a udilitarian perspective it is perfectly
appropriate to praise one for intending to perform an
action which attempts to maximize utility even if this
does not occur in each individual situation. This twofold
appraisal of an act’s consequences and the agent’s praise-
worthiness or blameworthiness is consistent with utili-
tarian theory. Thus the objection is misguided.!’

On this account codes of ethics are broad rules of
thumb which may be justified as codes on the
grounds that their intention is well-intended even
though, on occasion, they yield dis-utility. On such
occasions, the act will be judged as wrong but if the
rule overall generally yields utility then it still stands.
If a general rule should start to fail to yield utility

(perhaps as a result of changing social circumstances)
one might wonder at what point the rule would be
abandoned and how the threshold would be deter-
mined. Clearly there would be a point at which the
rule-breaking would be justified on utilitarian
grounds. This seems to suggest that even with a
simplified structure of rules a utilitarian would be
forced to undergo a fairly complex procedure of
assessment: assessing the continuing validity of the
rule which would require the assessment of separate
events and acts; assessing the intention behind the
rule and the intention of the agent in individual
cases where rule-following led to dis-utility. When
rules are generally “working” and produce utility
there is no problem except in the provision of
empirical evidence; but as soon as things go wrong
the utilitarian is plunged into a morass of calculation
and the distinction between act and rule utilitarian
becomes blurred. There is a tension between the
relative importance of intention and consequences in
judging either acts or rules. In the case of rules the
fact that a situation could arise whereby a well-
intended rule generates an ad hoc disutility would
force the utilitarian to an act-utilitarian analysis. To
avoid difficult problems it is therefore easier and less
contentious to adopt a code of ethics of a very
general or schematic nature. It is questionable
whether such codes serve any moral value; moral
issues are often difficult and controversial and it is
perhaps misleading to suggest that they can be
otherwise and that they can be dealt with within a
specific code.

To comply with rule-utilitarian ethics, codes
must be accompanied by a rationale to point up the
utilitarian benefits and ideally be accompanied by
some empirical evidence or intent to acquire that
empirical evidence to show that the code is efficient
in producing udlity.

The issue of intention raises the question of the
nature of responsibility and the extent to which
individuals can be held responsible for the results of
their actions. “Kant wanted to maintain the claim of
ordinary moral consciousness that we are responsible
for immoral actions™® on the grounds that freedom
to choose implied responsibility but some commen-
tators have suggested that he eventually amended his
interpretation of freedom to include heteronomous
actions by distinguishing between two senses of
“will.” Allen Wood argues that Kant did not simply
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equate freedom with autonomy but regarded free-
dom as the capacity to act autonomously.'® Codes of
ethics do not often cover, though perhaps they
should, the extent to which the individual in the
organization has freedom, rights and responsibility
for his or her own actions. One notable exception is
the IBM code which does spell out in some detail
the restrictions and obligation which are to be
imposed on the individual. 1 should now like to
argue in favour of a deontological approach to codes
of ethics.

In analysing an intrinsicalist account of morals
and applying these to codes of ethics I want par-
ticularly to look at the contribution of Kantian
ethics and how they may be applied as a sensible
theoretical base for codes of ethics. I shall first look
at Kant’s view of the source of morality and moral
obligation, the structure and nature of Kantan
moral law and then consider the role of the individ-
ual and his/her relationship with others.

Kant's specific criticism of utilitarianism has been
described as follows:

... the philosophy of eudaimonism and all its variants,
including even the philosophy of self-perfection, was the
epitome of moral confusion. Morality must either issue
in unconditionally a priori judgements or else quit the
field altogether. The task of moral philosophy could only
be to explain how unconditionally a priori practical
judgements were possible, to discover their proper
formulation and then to demonstrate their validity. In
short, moral philosophy must be like logic in its universal
and absolutely unconditional validity.?

Kant’s own argument was that:

An action done from duty has its moral worth, not in the
purpose to be attained by it, but in the maxim in accord-
ance with which it is decided upon . . . Thus, the moral
worth of an action does not depend on the result
expected from it, and so too does not depend on any
principle of action that needs to borrow its motive from
this expected result . . . Therefore nothing but the idea of
the law in itself which admittedly is present only in a
rational being ... can constitute that preeminent good
which we call moral, a good which is already present in
the person acting on the idea and should not be awaited
merely from the result. . 2!

The essence of Kant’s conviction was that moral
life is a continuing struggle between the demands of

duty and temptation of pleasure and inclination. I
disagree with Wolff’s argument that Kant, “did not
even think an action toward which I am inclined
thereby lacks moral merit ... [but] there still
remains a picture of the conflict within each man
[sic] between duty and inclination.”?? Kant’s own
words are that on occasions where duty and inclina-
tion coincide then,

. an action of this kind, however right and however
amiable it may be, has still no genuinely moral worth . . .
for its maxim lacks moral content, namely, the perform-
ance of such actons, not from inclination but from
duty >

Kant’s view was that it was rationally possible to
determine the necessary or good but that reason is
not the only influence on the will. Subjective com-
pulsions will have influence and to counteract this
one must be motivated by a sense of duty which is,
“the necessity to act out of reverence for the [moral]
law.”?* This is his justification for the existence of
moral laws as inflexible rules and is the reason laws
take the imperative form. Kant distinguished be-
tween perfect duties, which are obligatory, and
imperfect duties, which bind one only to adopt the
maxim of developing talents and helping others but
which leave one free to choose the method. Codes of
ethics typically include both types of duty.

For Kant the source of morality and the only
intrinsically good thing in the world, . . . which can
be taken as good without qualification is . . . a good
will.”>® Any other talent or quality may be used to
further either good or evil ends although some
qualities (moderation, self-control) can be derived
from good will and support it. Kant argues that
humankind is not merely to be guided by instinct
and that the possession of the faculty of human
reason implies an obligation to use it to guide the
will to be good in itself. He argues against utilitarian
principles of happiness as the goal of life, though he
accepts that,

To assure one’s own happiness is a duty (at least indi-
rectly); for discontent with one’s state, in a press of cares
and amidst unsatisfied wants, might casily become a great
temptation to the transgression of duty.®

On Kant’s account codes of ethics would consist
of objective laws derived from the categorical im-
perative which in themselves should determine the
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action of the will irrespective of and unsullied by
personal inclinations and consequences, i.e., perfect
duties. For Kant, however, laws cannot be imposed
externally, but must be formulated by individuals,

... If the laws of freedom cannot be other-imposed . . .,
they must be self-imposed. That is to say, freedom would
be identical with autonomy: and since autonomy is the
principle of morality, a free will would be a will under
moral laws . . .7

Kant justifies the existence of laws through the
particular form that they take and in the freedom
that is simultaneously bestowed upon a rational
being capable of possessing practical reason and the
capacity to exercise faculty of choice.

Kant argues that moral law is valid because it
springs from our own will as intelligence. Ethical
legislation makes action a duty and also makes duty
the moral incentive. Kant argues that everything in
nature operates in accordance with laws and that
rational beings should operate under moral laws. A
morally practical law is a proposition containing a
categorical imperative which “by itself commands
absolutely and without any further motives . . . the
following of this law is duty.”® Kant distinguished
between a categorical imperative and a hypothetical
imperative, the latter being an imperative required
to achieve a particular purpose such as technical or
prudential aims mentioned at the beginning of the
paper. Kant defines one single categorical impera-
tive,

Act only on that maxim through which you can at the
same time will that it should become a universal law.2?

This maxim extends the reciprocity of the Golden
Rule to include the principle that all humanity
should be treated as an end and never as a means
only.

Phillippa Foot has questioned® whether there is a
genuine difference between categorical and hypo-
thetical imperatives and suggested that all impera-
tives are hypothetical. Her view challenges Kantian
notions of the existence of an objective morality and
associated imperatives and laws. On her account
there are many different types of hypothetical
imperative and they may be relative to different
individuals, groups or societies. Foot argues that
moral codes may be regarded as a form of etiquette
to which one may choose whether or not to adhere

without there being some objective requirement to
do so. On this view it is possible to envisage par-
ticular groups of people (public relations practi-

- tioners, for example) wishing to establish and pub-

licize a code of ethics as part of a shared desire
among that group of people to “professionalize”
their occupation.

Kant’s concept of autonomy is realized through
the idea that every individual can give the moral law
to themselves and that moral laws are not imposed
externally and heteronomously.

... morality demands that we act on the sort of policies
which, if adopted by everyone, would generate a com-
munity of free and equal members each of whom would,
in the process of realizing his own purposes also further
the aims of his fellows.3!

This approach makes Kant’s philosophy accessible
and achievable by ordinary mortals and provides
practical guidance for the construction of codes of
ethics:

The will is therefore not merely subject to the law, bue is
so subject that it must be considered as also making the
law for itself and precisely on this account as first of all
subject to the law (of which it can regard itself as the
author).?

One of the difficulties in applying ethical theory
and forming codes of ethics is to devise an ethical
formula for working out the code. In practice, codes
imposed paternalistically or hierarchically are less
likely to receive support than codes generated
through participation.

The rationale for investigating Kant’s framework
of the categorical imperative is that it is founded on
the concept of duty and intentional rationality and
morality. The problem in applying the theoretical
concept in practice is that, as has been noted,” the
categorical imperative is a structure that apparently
contains no specific content. This might seem to be a
major stumbling block in constructing a specific and
viable code for business. It may be argued that laws
should specify intentions and performance. Inten-
tions or aspirations alone are too vague and strato-
spheric, particularly in an organizational context.
Performance indicators related to the intentions give
more practical advice and have the advantage of
being measurable. But the categorical imperative
does offer a particular ideal of policy formulation vis
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d vis codes of ethics. It suggests that codes can be
formulated by and contributed to each and everyone
within the organization thus “empowering” the
individual employee. This avoids the problem of the
external imposition of duty objected to by Kant.
Codes of ethics may be conceived of and written by
Top Management in a process similar to the formu-
lation of mission and vision statements: manage-
ment’s arrogation of this power cannot, however, be
justified. Managers are no better qualified to make
moral judgements than employees and, indeed, their
senior position may make them more likely to make
self-interested and prudential judgements. Lack of
consultation may also lead to paternalism. This may
be what Starr is driving at when he says that codes
should not be secret?* The value of the categorical
imperative thus lies in its contribution to policy
formulation decision-procedures and its ability to
generate moral discourse in the organization rather
than its contribution to a specific code. Starr’s
argument for flexibility does address the criticism
that rule-udlitarians may be “rule bound.” The
Kantian approach, however, avoids this difficulty by
remaining devoid of explicit content except in defin-
ing that it will be determined by autonomous
rational beings.

The moral significance of codes of ethics is
contained in their existence and they have the
potential to yield the process of ethical decision-
taking. However, the origin and application of these
“laws” in the organizational setting can vary signifi-
cantly. If they are imposed by management and
communicated top-down they may infringe the
autonomy of employees. If, however, the codes are
arrived at through discussion then they may repre-
sent the general will of the organization. Korner sug-
gests a conceptual link between Kant and Rousseau
thus,

We have seen that “conformity to law in general” ranks
with Kant as the necessary and sufficient condition of the
morality of maxims and through them of actions. The
conception recalls to some extent Rousseau’s notion of
the general will.**

The Kantian notion of individual autonomy and
rational contribution to the formulation of moral
law results in individually binding rules that have to
take others into consideration. If business is con-
cerned that its codes of ethics may be regarded as

hypocritical window-dressing the adoption of a
Kantian approach to policy-formation may go some
way towards defeating cynical criticism. There may
also be another prudential benefit for the organiza-
tion in the creation of open communication within
the organization and a better motivated workforce.
Kant, however, would not approve if such ends were
what motivated industry to make change or of the
way codes may be appropriated to further the
pursuit of business rather than good and therefore
not performed for the sake of duty.
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